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STATE OF OREGON 

GRANT AGREEMENT 

"Student Success Act - Student Investment Account" 

Grant No. 34358 

This Grant Agreement ("Grant") is between the State of Oregon acting by and through its 
Department of Education ("Agency") and Dallas SD 2 ("Grantee"), each a "Party" and, 
together, the "Parties". 

SECTION 1: AUTHORITY 

Pursuant to the "Student Success Act", codified at 2019 Oregon Laws Chapter 122 and as 
amended from time to time (the "Act"). ORS 327.175 Student Investment Account (4) 
Moneys in the Student Investment Account are continuously appropriated to the 
Department of Education for the purposes of distributing grants under ORS 327.195. 

SECTION 2: PURPOSE 

The purpose of this grant is to provide funding to assist in meeting students' mental or behavioral 
health needs, and increasing academic achievement and reducing academic disparities for 
students from racial or ethnic groups that have historically experienced academic disparities, 
students with disabilities, English language learners, economically disadvantaged students, 
students who are homeless, and students who are foster children. 

SECTION 3: EFFECTIVE DATE AND DURATION 

When all Parties have executed this Grant, and all necessary approvals have been obtained 
("Executed Date"), this Grant is effective and has a Grant funding start date as of July 1, 2023 
("Effective Date"), and, unless extended or terminated earlier in accordance with its terms, 
will expire on September 30, 2024. 

SECTION 4: GRANT MANAGERS 

4.1 Agency's Grant Manager is: 

Cassie Medina 
Office of Education Innovation & Improvement 
255 Capitol St NE 
Salem, OR 97310-0203 
cassie.medina@ode.oregon.gov 
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4.2 Grantee's Grant Manager is: 

Steve Spencer 
Dallas SD 2 

111 SW Ash St 
Dallas, OR 97338-2299 

4.3 A Party may designate a new Grant Manager by written notice to the other Party. 

SECTION 5: PROJECT ACTIVITIES 

Grantee must perform the project activities set forth in Exhibit A (the "Project"), attached 
hereto and incorporated in this Grant by this reference, for the period beginning on the 
Effective Date and ending on the expiration date set forth in Section 3 (the "Performance 
Period"). 

SECTION 6: GRANT FUNDS 

In accordance with the terms and conditions of this Grant, Agency will provide Grantee up 

to $2,920,283.75 ("Grant Funds") for the Project. Agency will pay the Grant Funds from 

monies available in the Student Investment Account ("Funding Source"). A reduction in the 

monies in the Funding Source may result in a decrease in Grant Funds available to Agency. 

SECTION 7: DISBURSEMENT GENERALLY 

7 .1 Disbursement. 

7.1.1 Subject to the availability of sufficient moneys in and from the Funding Source based on 
Agency's reasonable projections of moneys accruing to the Funding Source, Agency will 
disburse Grant Funds to Grantee for the allowable Project activities described in Exhibit 
A that are undertaken during the Performance Period. 

7.1.2 Grantee must provide to Agency any information or detail regarding the expenditure of 
Grant Funds required under Exhibit A prior to disbursement or as Agency may request. 

7.1.3 Agency will only disburse Grant Funds to Grantee for activities completed or materials 
produced, that, if required by Exhibit A, are approved by Agency. If Agency determines 
any completed Project activities or materials produced are not acceptable and any 
deficiencies are the responsibility of Grantee, Agency will prepare a detailed written 
description of the deficiencies within 15 days of receipt of the materials or performance 
of the activity, and will deliver such notice to Grantee. Grantee must correct any 
deficiencies at no additional cost to Agency within 15 days. Grantee may resubmit a 
request for disbursement that includes evidence satisfactory to Agency demonstrating 
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deficiencies were corrected. 

7.2 Conditions Precedent to Disbursement. Agency's obligation to disburse Grant Funds to 

Grantee under this Grant is subject to satisfaction of each of the following conditions 

precedent: 

7.2.1 Agency has received sufficient funding, appropriations, expenditure limitation, 

allotments or other necessary expenditure authorizations to allow Agency, in the 

exercise of its reasonable administrative discretion, to make the disbursement from the 

Funding Source; 

7.2.2 No default as described in Section 15 has occurred; and 

7.2.3 Grantee's representations and warranties set forth in Section 8 are true and correct on 

the date of disbursement(s) with the same effect as though made on the date of 

disbursement. 

7.3 No Duplicate Payment. Grantee may use other funds in addition to the Grant Funds to 

complete the Project; provided, however, the Grantee may not credit or pay any Grant 
Funds for Project costs that are paid for with other funds and would result in duplicate 

funding. 

7.4 Suspension of Funding and Project. Agency may by written notice to Grantee, 
temporarily cease funding and require Grantee to stop all, or any part, of the Project 

dependent upon Grant Funds for a period of up to 180 days after the date of the notice, if 
Agency has or reasonably projects that it will have insufficient funds from the Funding 

Source to disburse the full amount of the Grant Funds. Upon receipt of the notice, Grantee 

must immediately cease all Project activities dependent on Grant Funds, or if that is 

impossible, must take all necessary steps to minimize the Project activities allocable to 

Grant Funds. 

If Agency subsequently projects that it will have sufficient funds, Agency will notify 
Grantee that it may resume activities. If sufficient funds do not become available, 

Grantee and Agency will work together to amend this Grant to revise the amount of 

Grant Funds and Project activities to reflect the available funds. If sufficient funding 

does not become available or an amendment is not agreed to within a period of 180 

days after issuance of the notice, Agency will either (i) cancel or modify its cessation 

order by a supplemental written notice or (ii) terminate this Grant as permitted by 

either the termination at Agency's discretion or for cause provisions of this Grant. 
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SECTION 8: REPRESENTATIONS AND WARRANTIES 

8.1 Organization/ Authority. Grantee represents and warrants to Agency that: 

8.1.1 Grantee is a District duly organized and validly existing; 

8.1.2 Grantee has all necessary rights, powers and authority under any organizational 

documents and under Oregon Law to (i) execute this Grant, (ii) incur and perform its 

obligations under this Grant, and (iii) receive financing, including the Grant Funds, for 

the Project; 

8.1.3 This Grant has been duly executed by Grantee and when executed by Agency, 

constitutes a legal, valid and binding obligation of Grantee enforceable in accordance 

with its terms; 

8.1.4 If applicable and necessary, the execution and delivery of this Grant by Grantee has been 

authorized by an ordinance, order or resolution of its governing body, or voter approval, 

that was adopted in accordance with applicable law and requirements for filing public 

notices and holding public meetings; and 

8.1.5 There is no proceeding pending or threatened against Grantee before any court or 

governmental authority that if adversely determined would materially adversely affect 

the Project or the ability of Grantee to carry out the Project. 

8.2 False Claims Act. Grantee acknowledges the Oregon False Claims Act, ORS 180.750 to 

180.785, applies to any "claim" (as defined by ORS 180.750) made by (or caused by) Grantee 

that pertains to this Grant or to the Project. Grantee certifies that no claim described in the 

previous sentence is or will be a "false claim" (as defined by ORS 180.750) or an act 

prohibited by ORS 180.755. Grantee further acknowledges in addition to the remedies 

under Section 16, if it makes (or causes to be made) a false claim or performs (or causes to 

be performed) an act prohibited under the Oregon False Claims Act, the Oregon Attorney 

General may enforce the liabilities and penalties provided by the Oregon False Claims Act 

against the Grantee. 

8.3 No limitation. The representations and warranties set forth in this Section are in addition 

to, and not in lieu of, any other representations or warranties provided by Grantee. 

SECTION 9: OWNERSHIP 

9.1 Intellectual Property Definitions. As used in this Section and elsewhere in this Grant, the 

following terms have the meanings set forth below: 

"Third Party Intellectual Property" means any intellectual property owned by parties 

other than Grantee or Agency. 
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"Work Product" means every invention, discovery, work of authorship, trade secret or 

other tangible or intangible item Grantee is required to create or deliver as part of the 

Project, and all intellectual property rights therein. 

9.2 Grantee Ownership. Grantee must deliver copies of all Work Product as directed in Exhibit 

A. Grantee retains ownership of all Work Product, and grants Agency an irrevocable, non­
exclusive, perpetual, royalty-free license to use, to reproduce, to prepare derivative works

based upon, to distribute, to perform and to display the Work Product, to authorize others

to do the same on Agency's behalf, and to sublicense the Work Product to other entities

without restriction.

9.3 Third Party Ownership. If the Work Product created by Grantee under this Grant is a 

derivative work based on Third Party Intellectual Property, or is a compilation that includes 

Third Party Intellectual Property, Grantee must secure an irrevocable, non-exclusive, 

perpetual, royalty-free license allowing Agency and other entities the same rights listed 

above for the pre-existing element of the Third party Intellectual Property employed in the 

Work Product. If state or federal law requires that Agency or Grantee grant to the United 

States a license to any intellectual property in the Work Product, or if state or federal law 

requires Agency or the United States to own the intellectual property in the Work Product, 

then Grantee must execute such further documents and instruments as Agency may 

reasonably request in order to make any such grant or to assign ownership in such 

intellectual property to the United States or Agency. 

9.4 Real Property. If the Project includes the acquisition, construction, remodel or repair of 

real property or improvements to real property, Grantee may not sell, transfer, encumber, 

lease or otherwise dispose of any real property or improvements to real property paid for 

with Grant Funds for a period of six (6) years after the Effective Date of this Grant without 

the prior written consent of the Agency. 

SECTION 10: CONFIDENTIAL INFORMATION 

10.1 Confidential Information Definition. Grantee acknowledges it and its employees or 
agents may, in the course of performing its responsibilities, be exposed to or acquire 

information that is: (i) confidential to Agency or Project participants or (ii) the disclosure of 

which is restricted under federal or state law, including without limitation: (a) personal 

information, as that term is used in ORS 646A.602(12), (b) social security numbers, and (c) 

information protected by the federal Family Educational Rights and Privacy Act under 20 

USC§ 1232g (items (i) and (ii) separately and collectively "Confidential Information"). 

10.2 Nondisclosure. Grantee agrees to hold Confidential Information as required by any 

applicable law and in all cases in strict confidence, using at least the same degree of care 

Grantee uses in maintaining the confidentiality of its own confidential information. Grantee 
may not copy, reproduce, sell, assign, license, market, transfer or otherwise dispose of, give, 

or disclose Confidential Information to third parties, or use Confidential Information except 

as is allowed by law and for the Project activities and Grantee must advise each of its 

employees and agents of these restrictions. Grantee must assist Agency in identifying and 
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preventing any unauthorized use or disclosure of Confidential Information. Grantee must 

advise Agency immediately if Grantee learns or has reason to believe any Confidential 

Information has been, or may be, used or disclosed in violation of the restrictions in this 

Section. Grantee must, at its expense, cooperate with Agency in seeking injunctive or other 

equitable relief, in the name of Agency or Grantee, to stop or prevent any use or disclosure 

of Confidential Information. At Agency's request, Grantee must return or destroy any 

Confidential Information. If Agency requests Grantee to destroy any Confidential 

Information, Grantee must provide Agency with written assurance indicating how, when 

and what information was destroyed. 

10.3 Identity Protection Law. Grantee must have and maintain a formal written information 

security program that provides safeguards to protect Confidential Information from loss, 

theft, and disclosure to unauthorized persons, as required by the Oregon Consumer 

Information Protection Act, ORS 646A.600-628. If Grantee or its agents discover or are 

notified of a potential or actual "Breach of Security'', as defined by ORS 646A.602(1)(a), or a 

failure to comply with the requirements of ORS 646A.600-628, (collectively, "Breach") with 

respect to Confidential Information, Grantee must promptly but in any event within one 

calendar day (i) notify the Agency Grant Manager of such Breach and (ii) if the applicable 

Confidential Information was in the possession of Grantee or its agents at the time of such 

Breach, Grantee must (a) investigate and remedy the technical causes and technical effects 

of the Breach and (b) provide Agency with a written root cause analysis of the Breach and 

the specific steps Grantee will take to prevent the recurrence of the Breach or to ensure the 

potential Breach will not recur. For the avoidance of doubt, if Agency determines notice is 

required of any such Breach to any individual( s) or entity(ies ), Agency will have sole control 

over the timing, content, and method of such notice, subject to Grantee's obligations under 

applicable law. 

10.4 Subgrants/Contracts. Grantee must require any subgrantees, contractors or 

subcontractors under this Grant who are exposed to or acquire Confidential Information to 

treat and maintain such information in the same manner as is required of Grantee under 

subsections 10.1 and 10.2 of this Section. 

10.5 Background Check. If requested by Agency and permitted by law, Grantee's employees, 

agents, contractors, subcontractors, and volunteers that perform Project activities must 

agree to submit to a criminal background check prior to performance of any Project 

activities or receipt of Confidential Information. Background checks will be performed at 

Grantee's expense. Based on the results of the background check, Grantee or Agency may 

refuse or limit (i) the participation of any Grantee employee, agent, contractor, subgrantee, 

or volunteer, in Project activities or (ii) access to Agency Personal Information or Grantee 

premises. 
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SECTION 11: INDEMNITY/LIABILITY 

11.1 Indemnity. Grantee must defend, save, hold harmless, and indemnify the State of Oregon 

and Agency and their officers, employees and agents from and against all claims, suits, 

actions, losses, damages, liabilities, costs, and expenses of any nature whatsoever, including 
attorneys' fees, resulting from, arising out of, or relating to the activities of Grantee or its 

officers, employees, subgrantees, contractors, subcontractors, or agents under this Grant 

(each of the foregoing individually or collectively a "Claim" for purposes of this Section) .. 

11.2 Defense. Grantee may have control of the defense and settlement of any Claim subject to 

this Section. But neither Grantee nor any attorney engaged by Grantee may defend the Claim 

in the name of the State of Oregon, nor purport to act as legal representative of the State of 

Oregon or any of its agencies, without first receiving from the Attorney General, in a form 

and manner determined appropriate by the Attorney General, authority to act as legal 

counsel for the State of Oregon. Nor may Grantee settle any Claim on behalf of the State of 

Oregon without the approval of the Attorney General. The State of Oregon may, at its 

election and expense, assume its own defense and settlement in the event the State of 

Oregon determines Grantee is prohibited from defending the State of Oregon, or is not 

adequately defending the State of Oregon's interests, or an important governmental 

principle is at issue and the State of Oregon desires to assume its own defense. Grantee may 

not use any Grant Funds to reimburse itself for the defense of or settlement of any Claim. 

11.3 Limitation. Except as provided in this Section, neither Party will be liable for incidental, 

consequential, or other direct damages arising out of or related to this Grant, regardless of 

whether the damages or other liability is based in contract, tort (including negligence), strict 

liability, product liability or otherwise. Neither Party will be liable for any damages of any 

sort arising solely from the termination of this Grant in accordance with its terms. 

SECTION 12: INSURANCE 

12.1 Private Insurance. If Grantee is a private entity, or if any contractors, subcontractors, or 

subgrantees used to carry out the Project are private entities, Grantee and any private 
contractors, subcontractors or subgrantees must obtain and maintain insurance covering 

Agency in the types and amounts indicated in Exhibit C. 

12.2 Public Body Insurance. If Grantee is a "public body" as defined in ORS 30.260, Grantee 

agrees to insure any obligations that may arise for Grantee under this Grant, including any 

indemnity obligations, through (i) the purchase of insurance as indicated in Exhibit C or (ii) 
the use of self-insurance or assessments paid under ORS 30.282 that is substantially similar 

to the types and amounts of insurance coverage indicated on Exhibit C, or (iii) a combination 

of any or all of the foregoing. 

12.3 Real Property. If the Project includes the construction, remodel or repair of real property 

or improvements to real property, Grantee must insure the real property and 
improvements against liability and risk of direct physical loss, damage or destruction at 
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least to the extent that similar insurance is customarily carried by entities constructing, 

operating and maintaining similar property or facilities. 

SECTION 13: GOVERNING LAW, JURISDICTION 

This Grant is governed by and construed in accordance with the laws of the State of Oregon 

without regard to principles of conflicts of law. Any claim, action, suit or proceeding 

(collectively "Claim") between Agency or any other agency or department of the State of 

Oregon, or both, and Grantee that arises from or relates to this Grant must be brought and 

conducted solely and exclusively within the Circuit Court of Marion County for the State of 

Oregon; provided, however, if a Claim must be brought in a federal forum, then it will be 

brought and conducted solely and exclusively within the United States District Court for the 

District of Oregon. In no event may this Section be construed as a waiver by the State of 

Oregon of any form of defense or immunity, whether sovereign immunity, governmental 

immunity, immunity based on the eleventh amendment to the Constitution of the United 

States or otherwise, to or from any Claim or from the jurisdiction of any court. GRANTEE, BY 

EXECUTION OF THIS GRANT, HEREBY CONSENTS TO THE PERSONAL JURISDICTION OF 

SUCH COURTS. 

SECTION 14: ALTERNATIVE DISPUTE RESOLUTION 

The Parties should attempt in good faith to resolve any dispute arising out of this Grant. This 

may be done at any management level, including at a level higher than persons directly 

responsible for administration of the Grant. In addition, the Parties may agree to utilize a 

jointly selected mediator or arbitrator (for non-binding arbitration) to resolve the dispute 

short of litigation. Each Party will bear its own costs incurred for any mediation or non­

binding arbitration. 

SECTION 15: DEFAULT 

15.1 Grantee. Grantee will be in default under this Grant upon the occurrence of any of the 

following events: 

15.1.1 Grantee fails to use the Grant Funds for the intended purpose described in Exhibit A or 

otherwise fails to perform, observe or discharge any of its covenants, agreements or 

obligations under this Grant; 

15.1.2 Any representation, warranty or statement made by Grantee in this Grant or in any 

documents or reports relied upon by Agency to measure the Project, the expenditure of 

Grant Funds or the performance by Grantee is untrue in any material respect when 

made; or 

15.1.3 A petition, proceeding or case is filed by or against Grantee under any federal or state 

bankruptcy, insolvency, receivership or other law relating to reorganization, 

liquidation, dissolution, winding-up or adjustment of debts; in the case of a petition filed 
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